
Not Guilty By Reason of Insanity (NGRI)
Not guilty by reason of insanity (NGRI) is a verdict issued in criminal cases whereby the defendant, determined
to be legally insane, is held not responsible for his or her criminal actions. NGRI is a possible verdict following
trials in which the defendant employs the “insanity defense,” arguing that the criminal behavior in question
was caused by a mental disorder that existed at the time of the offense. Unlike a plea of “Not guilty,” a
defendant entering a plea of insanity is admitting to the acts and harms alleged by the prosecution but
claiming that he or she should not be held criminally responsible for such acts and harms. Also unlike a “Not
guilty” verdict, a finding of NGRI is not an acquittal. Rather, defendants judged to have been legally insane at
the time of the offense and subsequently found NGRI are in almost all cases indefinitely committed to
psychiatric hospitals for treatment.

Although the insanity defense became popularized in light of media attention to and public fascination with its
use in high-profile cases (e.g., John Hinckley Jr., Jeffrey Dahmer, Ted Kaczynski), it is rarely employed and
even more rarely successful in cases involving homicide or other violent crime. Nevertheless, questions
concerning a defendant's mental state at the time of the offense are occasionally raised in criminal trials or prior
to criminal trials during the course of the plea-bargaining process. Because NGRI remains a possible verdict and
insanity a possible criminal defense in almost all states, it is important to understand the rationale and
relevant legal issues, and clarify several common misconceptions.

LEGAL RATIONALE

Criminal law requires that to be held criminally responsible for most legal violations, a defendant must be
sufficiently proven to have committed the act in question (actus reus) and furthermore, to have had the
necessary state of mind or intent when committing that act (mens rea). A plea of insanity is not intended to
challenge the prosecution's claim that the defendant committed the illegal act, but to challenge the
prosecution's claim that the defendant possessed the legally required state of mind during commission of that
act to be found guilty.

Generally speaking, mens rea, or criminal intent, requires that the accused knowingly or purposely committed
the crime with which he or she is being charged. The insanity defense, then, is a claim that the defendant did
not, as a result of an existing mental disorder, have sufficient understanding of her or his actions and/or the
consequences of those actions during the time they were committed. As a legal concern, an “insane” defendant
who lacked sufficient mens rea at the time of the offense should not be held legally responsible for that offense.
The latter represents a moral claim that has long been a tradition in Western legal thought. In much the same
way that children, the mentally retarded, and the involuntarily intoxicated should not to be blamed and
punished for their actions, the mentally ill also should not be held criminally responsible if, because of their
mental states, they did not know that their actions were wrong or did not understand the consequences of those
actions.

MENTAL DISORDER AND INSANITY

Insanity is not to be equated with mental illness alone. A defendant may have been suffering from any number
of medically defined psychological disorders at the time of the offense but still not be “insane” for legal
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purposes. Insanity, then, must be understood as a legal standard, not a medical or psychological standard.
Though the presence of mental illness is a necessary prerequisite for legal determinations of insanity, it does
not in and of itself constitute insanity. Jeffrey Dahmer, for example, having killed, dismembered, and in some
cases cannibalized at least 17 young men was not found to be legally insane by the jury. Although Dahmer
employed the insanity defense, the jury found sufficient evidence that although some degree of mental illness
may have existed at the time of his acts, he did not meet the criteria for legal insanity. One of the deciding
factors in Dahmer's case seems to have been the presentation of evidence that he was, in fact, aware that his
actions were wrong. Among other factors, the intricate methods Dahmer employed to dispose of or hide the
bodies were seen as evidence of his sanity.

Similarly, in the recent case of Andrea Yates, who drowned her five children in June of 2001, in Houston, Texas,
substantial evidence was presented attesting to the seriousness of her mental state at the time she murdered
her children. Notwithstanding this evidence, the jury found her to be criminally responsible for her actions.

In short, then, although mental disorders of varying degrees may be present in many criminal cases, their
presence alone is not sufficient for a finding of legal insanity. To understand this reasoning, it is necessary to
consider legal formulations of insanity.

LEGAL FORMULATIONS

The notion of mental disorder as a mitigating factor in criminal circumstances dates as far back as ancient
Greece, but the contemporary legal definition of insanity can be traced to the case of Daniel McNaughton, who,
in 1843, attempted to assassinate British Prime Minister Sir Robert Peel. Having mistakenly killed Peel's
secretary in the attempt, McNaughten was judged to have been acting under the paranoid delusion that Peel
was part of a conspiracy to kill him. Consequently, McNaughten was found not guilty by reason of insanity.

In light of public controversy surrounding the acquittal, the House of Lords formulated the first official test for
determining whether a defendant was insane at the time of the offense. In short, it was established that a
person is to be judged insane if (a) at the time of the offense, he or she was suffering from a mental defect and
did not know, as a result of the defect, the nature and quality of the act and (b) a determination has been made
that the defendant did not know that his or her actions were wrong. The M'Naughten Rule, as it came to be
known, defined legal insanity as a product of mental disorder, not merely the presence of one.

The M'Naughten Rule was subsequently adopted in England and the United States as a means of defining and
determining insanity, and the basic principles are still in effect in nearly half the U.S. states. Over the past 150
years, however, several revised definitions and standards have been proposed to account for some of the
shortcomings of the M'Naughten Rule. Several states now recognize the “irresistible impulse standard,” whereby
a person may know right from wrong yet be overcome by such a mental state that he or she loses the ability to
control his or her actions.

In addition, in 1972, the American Law Institute (ALI) proposed in its Model Penal Code that a person be judged
legally insane when he or she “lacks substantial capacity to appreciate the wrongfulness of his [or her] conduct
or to conform his [or her] conduct to the requirements of the law.” The ALI standard, or “substantial capacity
test,” is now used in all federal courts and nearly half of U.S. states.

Significant differences exist between legal formulations, but in all cases, insanity is defined as a mental state at
the time of the offense that was produced by an existing mental disorder and inhibited a defendant from fully
recognizing what he or she was doing.

MYTHS, MISCONCEPTIONS, AND THE GBMI VERDICT

The NGRI verdict and insanity more generally have been plagued by several problems and concerns, many of
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which have had a significant impact on law and policy developments. Perhaps the most significant is the
prevalence of misunderstandings surrounding the defense. Several myths in particular figure prominently in
popular discourse. The insanity defense is often regarded as a commonly employed and often successful
means for dangerous criminals to get away with violent crimes—but in reality, the insanity defense is rarely
employed. Approximately 10% of criminal cases go to trial, and of these, only about 2% involve the use of the
insanity defense. Furthermore, of the few cases in which insanity is employed as a criminal defense, only
about 1% to 5% result in NGRI verdicts. As a gross approximation, then, for every 10,000 criminal cases, only
20 involve use of the insanity defense, with only 1 consequent verdict of “not guilty by reason of insanity.”

Furthermore, contrary to popular opinion, in those few instances in which defendants are found NGRI, they are
rarely released back into the community. Rather, findings of NGRI almost always prompt judges to confine such
persons to mental hospitals for variable amounts of time (depending on state law and individual circumstances).
Because many states place no limit on the length of commitment, many offenders end up spending an equal, if
not greater, period of time incarcerated in hospitals than had they been found guilty and sentenced to prison
terms. This common misconception has played a significant role in legal developments with regard to the
insanity defense, perhaps most notably in the abolition of the insanity defense in several states and the
establishment of the “guilty but mentally ill” (GBMI) verdict.

In 1982, John Hinckley Jr. attempted to assassinate President Ronald Reagan. Public outcry ensued when
Hinckley was found NGRI, because it was commonly believed that he had used the insanity defense as a
means of avoiding responsibility and punishment for his actions. In fact, Hinckley remains incarcerated in a
psychiatric hospital to this day. Nevertheless, several states eliminated the insanity defense altogether, and a
number of other states adopted a verdict that allows for a defendant to be mentally ill but also guilty of his or
her criminal acts.

A subtle shift in language, then, allows for mental illness to remain a consideration, but now the verdict includes
the word “guilty,” as opposed to “not guilty.” A recent example of the GBMI verdict is the case of John duPont,
the heir to a family chemical fortune, convicted in 1997 as a mentally ill murderer. DuPont was found to be
responsible for the 1996 shooting death of Olympic gold-medal-winning wrestler David Schultz but was also
recognized as suffering from paranoid schizophrenia. As a result, duPont was found GBMI. DuPont is serving a
prison sentence of 13 to 30 years for the killing. Unlike NGRI, GBMI is not a criminal defense, but rather, an
alternative verdict in cases in which the insanity defense is employed.

—Christopher R. Williams
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